From: Kent, Katherine

To: Courtsbrown, Kimberly D CIV USARMY CELRH (US)
Cc: Mazzarella, Christine; Lapp, Jeffrey

Subject: EPA comments on Turkeyfoot SM, LRH-2020-00631
Date: Wednesday, July 14, 2021 11:13:00 AM
Attachments: EPAcmts TurkeyftSM LRH-2020-00631 signed.pdf

Good morning Kim,

Thank you for the opportunity to review the proposed Turkeyfoot Surface Mine project. Attached
are EPA comments on the project.
If you have questions please let us know.

Kind regards,
Kat

Kat Kent

Physical Scientist

Water Division, Wetlands Branch
EPA Region 3

Phone: 215-814-2733

Email: kent.katherine@epa.gov
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Michael Hatten, Chief
Regulatory Branch

Huntington District

U.S. Army Corps of Engineers
502 Eighth Street

Huntington, West Virginia 25701

Re: LRH-2020-00631; Alpha Met Resources, Turkeyfoot Surface Mine, Raleigh County, West
Virginia

Dear Mr. Hatten:

The U.S. Environmental Protection Agency (EPA) has reviewed the public notice (PN) for the
proposal by Alpha Met Resources to discharge dredged and/or fill material into a total of 18,420 linear
feet (If) of stream channels and 1.79 acres (ac) of wetlands in conjunction with the construction,
operation and reclamation of the Turkeyfoot Surface Mine. The purpose of the project is to remove
approximately 11.2 million tons of metallurgical coal reserves within the 1,086 ac Surface Mining
Control and Reclamation Act (SMCRA) permit area through a combination of area, contour, and
highwall mining techniques. The mining plan, inclusive of reclamation, is planned to occur over a
period of eight years and includes remining and reclaiming pre-law highwalls and surface area to reduce
sediment loads within receiving waters. To compensate for unavoidable impacts, the applicant proposes
to establish, re-establish, restore, and preserve approximately 26,633 If of perennial and intermittent
stream channels and 4.1 ac of wetlands on and off-site. EPA’s comments, provided herein, are based
upon the PN and supplemental documentation, including portion of the application, associated
attachments, and state databases.

EPA’s review is intended to help ensure that the proposed project complies with the Clean Water
Act (CWA) Section 404(b)(1) Guidelines (Guidelines) (40 C.F.R. Part 230), which provide the
substantive environmental review criteria for CWA Section 404 permit applications. Based on the
information available to EPA, the discharges as proposed do not appear consistent with the Guidelines.
The following is summary of EPA comments and recommendations, and the enclosure provides details
of those comments.

EPA recognizes that remining and reclaiming pre-law highwalls and surface area should reduce
sediment loads to receiving waters. However, the information provided for review does not clearly
support that the discharges, as proposed, are consistent with the Guidelines, specifically that the
preferred alternative represents the least environmentally damaging practicable alternative (LEDPA),
that the project has been designed to prevent potential for significant degradation, and that the
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compensatory mitigation will generate sufficient functional uplift to offset project impacts. Filling
streams causes direct loss of aquatic habitat and will likely lead to secondary and cumulative impacts to
the biogeochemical and hydrologic conditions of the receiving streams, which for this proposal, could
exacerbate already impaired downstream waters.

The alternative analysis provided in the supplemental documentation examines multiple mining
methods and various disposal locations. Also, the PN describes construction methods and fill designs
intended to avoid and minimize impacts to aquatic resources. To the extent fill placement is
unavoidable, EPA recommends that, in addition to consideration of fill size and location, the alternatives
analysis should incorporate all practicable design and operational measures that could be used to
minimize impacts to water quality and degradation of the downstream aquatic ecosystem to the extent
practicable. Additionally, to address potential secondary and cumulative impacts, including potential
significant degradation of downstream aquatic resources, EPA recommends the permit include special
conditions that require monitoring during and post construction and an adaptive management plan that
would be implemented in the event that monitoring reveals that instream conditions deviate significantly
from current baseline conditions. The adaptive management plan should identify triggers and actions to
be undertaken to minimize and compensate for any adverse changes to the aquatic environment.

After impacts to the aquatic ecosystem are fully assessed, avoided, and minimized to the
maximum extent practicable, EPA recommends that a more robust compensatory mitigation plan
consistent with the 2008 Mitigation Rule should be developed to ensure adequate compensation for the
aquatic resources and functions impacted by the project. Based on the provided information, it is not
apparent that the proposed compensatory mitigation will sufficiently offset the loss of the aquatic
resources and their functions as a result of the discharges. For example, some of the mitigation is
proposed within the groin of the valley fill and then downstream of the valley fill. While such channels
may convey flow, the best available information to EPA suggests that such stream channels established
after cessation of mining-related activities may not gain the full functions of the resources eliminated,
and may convey pollutants, thereby having negative effects on downstream aquatic resources. This is of
even greater concern because a portion of the mitigation is proposed for waters downstream of the mine,
and it is not clear what measures, if any will be undertaken to ensure that the downstream mitigation will
not be adversely affected by the upstream mining activities. Documentation should be provided to
explain how the valley fill and associated activities will not impact the proposed onsite or downstream
mitigation or downstream resources.

Additionally, the 2008 Mitigation Rule discusses various mitigation options available to offset
impacts, with a preference for use of mitigation bank credits to help reduce risk, uncertainty, and
temporal loss of resource functions. EPA recommends utilizing available mitigation bank credits, in
part or whole, to offset the project impacts since these credits reduce risk, uncertainty, temporal loss and
are released after the mitigation bank has reached ecological performance.

EPA has also identified underserved populations, which may be adversely affected, and
recommends that the community be meaningfully engaged and that the Corps conduct a thorough
analysis of community impacts. EPA further recommends that an analysis of climate impacts be
undertaken before any permit decision is rendered. Please see attached enclosure for additional detailed
comments.

In conclusion, based on the information made available to EPA, the discharges associated with
the project, as proposed, do not appear to be consistent with the Guidelines. It is not apparent that all





unavoidable impacts have been minimized, nor is it evident that the direct, secondary, and cumulative
impacts have been thoroughly evaluated and adequately mitigated so as to prevent significant
degradation of the waters of the United States. EPA recommends modifications to the permit
application and project be undertaken to address the detailed comments identified in the attached
enclosure to help ensure consistency with the Guidelines. EPA also requests the opportunity to meet
with the Corps and others to work collaboratively to address EPA’s comments. At this time, EPA
recommends that the permit not be issued until modifications described in the attachment, specifically
on the compensatory mitigation, have been addressed and incorporated into the project.

Thank you for the opportunity to review and provide comment on the PN for the Turkeyfoot
Surface Mine. EPA looks forward to continuing to work with the Corps and the applicant to address the
enclosed comments. Should you have questions, please do not hesitate to contact Katherine Kent at
215-814-2733 or by email at kent.katherine@epa.gov.

Sincerely,

JEFFREY LAPP S s ossss oaco
Jeffrey D. Lapp, Chief
Wetlands Branch
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EPA Technical Comments on Turkeyfoot Surface Mine (LRH 2020-631-BCR), Alpha Met
Resources

Avoidance and Minimization

As directed by the 404(b)(1) Guidelines, a Corps-issued permit should reflect the least environmentally
damaging practicable alternative (LEDPA) (40 CFR 23.10(a)). To identify the LEDPA, a full range of
practicable alternatives, defined by the purpose and need for the project, should be evaluated. The
applicant’s alternative analysis examined multiple mining methods as well as disposal options and
location for the excess overburden. Below are EPA’s comments and recommendations regarding the
alternatives analysis, which are intended to help better document the LEDPA and support the Corps’
permit decision.

1. Valley fills are proposed in Wingrove Branch and Workman Creek, which have West Virginia
Stream Condition Index (WVSCI) scores of 75.8 and 80, respectively. These scores indicate
good biological communities and suggest that both Wingrove Branch and Workman Creek are
likely providing important water quality benefits (i.e. dilution) and ecological functions (i.e.
nutrient processing, etc.) to the downstream aquatic resources. To the extent practicable impacts
to these resources should be avoided. EPA recommends further consideration of fill locations,
size, and design to avoid impacts to these aquatic resources to the maximum extent practicable.

2. To the extent discharges of fill to Wingrove Branch and Workman Creek are unavoidable, such
discharges and their impacts should be minimized. In addition to analyzing the size and location
of fill, the alternatives analysis should evaluate implementation of best practices during
construction and operation to avoid and minimize impacts to the aquatic ecosystem and water
quality. While some practices to minimize impacts to aquatic resources (e.g. constructing valley
fill with a bottom-up approach, using durable rock in underdrain construction) are included in the
Public Notice (PN), EPA recommends that, in addition to fill minimization, the alternatives
analysis should incorporate all practicable design and operational measures that could be used to
minimize impacts to water quality and to the downstream aquatic ecosystem to the extent
practicable. Examples of measures that should be considered may include, but are not limited to,
the following:

a. Construct smaller lifts (i.e. 50-foot) with additional compaction;

b. Crown the lifts to increase water flow off of, instead of through, the fill;

c. Prior to construction, divert any flows that can be isolated in the footprint of the fill
through drains or pipes to the toe of the fill to reduce contact time with fill material;

d. Utilize inert material in constructed drainage diversions;

e. Wrap the underdrain with an appropriate construction fabric to allow water infiltration
but impede fines transport into the underdrain area.

Secondary and Cumulative Impacts & Significant Degradation
The Guidelines also direct the consideration of direct, secondary and cumulative impacts and whether
the proposed fill will cause and/or contribute to violations of any applicable State water quality standard
or to significant degradation of waters of the United States (40 CFR 230.10(b) & (c)). This includes
significant adverse effects of the discharge on aquatic ecosystem diversity, productivity, and stability.
1. EPAis concerned about the potential of secondary and cumulative impacts to the aquatic
resources within the project area and downstream. The mining proposal plans to construct four
(4) valley fills, five (5) sediment control ponds, and eight (8) stream crossings associated with
mining access roads in Workman Creek, McGraw Fork, Stover Fork, Wingrove Branch and their
unnamed tributaries, which drain to Clear Fork Creek and Marsh Fork, tributaries of the Big






Coal River. The streams impacted by Valley Fills 1-3 are in Workman Creek and Stover Fork,
which drain into Clear Fork, a listed trout stream. Workman Creek is listed as impaired for Iron.
Valley Fill 4 impacts Wingrove Branch, which drains to Sandlick Creek. Clear Fork and
Sandlick Creek have TMDLs for Biological, Iron, and Fecal Coliform impairments. Clear Fork
also has a TMDL for Aluminum, and sediment is an identified stressor in the Sandlick Creek
TMDL. Filling streams is not only a direct loss of aquatic habitat, but likely leads to secondary
and cumulative impacts to the biogeochemical and hydrologic conditions of the receiving
streams and could exacerbate the already impaired waters of Marsh Fork, Clear Fork, and
Sandlick Creek. Therefore, EPA recommends the applicant provide a robust analysis of
secondary and cumulative impacts, such as, but not limited to, increased concentrations of
pollutants, including but not limited to, sediment, sulfates, selenium, and other metals or ions;
modified hydrology; and/or loss of organic matter input to these aquatic resources.

. The provided information has not yet demonstrated that the proposed project will not cause or
contribute to water quality standards exceedances or significant degradation of the receiving
waters. To better determine whether the proposed project has the potential to cause or contribute
to adverse effects to the aquatic resources on-site and downstream, EPA recommends the
applicant include a detailed discussion about the anticipated effects to the aquatic resources that
may result from the current proposal, or if the applicant anticipates there will not be such effects,
why no such effects will occur. The discussion can be supported by information from other
nearby operations utilizing the same mining methods in similar strata. The applicant should also
provide information that discusses how this proposed project is designed to avoid causing or
contributing to potential adverse effects to the aquatic resources on-site and downstream and
how it will, at a minimum, maintain current baseline ecological conditions. For example, the
applicant should identify the specific BMPs being incorporated and implemented to minimize
adverse effects to the aquatic ecosystem to ensure the fill associated with this proposed mine by
itself or in combination with past, existing or anticipated activities in the watershed do not result
in significant degradation of aquatic resources within the project area or downstream.

EPA also recommends that a detailed physical, chemical, and biological monitoring plan be
developed for and implemented in the receiving waters. In addition, EPA recommends
developing an adaptive management plan. The adaptive management plan should include
triggers for implementation of corrective measures that would be taken should the project cause a
defined deviation from the current baseline conditions. If monitoring and/or adaptive
management will be included in the SMCRA and National Pollutant Discharge Elimination
System (NPDES) permits, then EPA recommends that these also be incorporated into the Section
404 permit. For example, the PN states that a special material handling plan has been developed
by the applicant and would assure that all fill material discharged into waters of the U.S. would
be managed and monitored pursuant to the NPDES permit. It is EPA's understanding that the
NPDES permit, including an Aquatic Ecosystem Protection Plan (AEPP) and permit conditions
related to various water quality and biological monitoring, has been issued by WVDEP. EPA
recommends the Corps review this information. Should the Corps determine that the provisions
of the NPDES permit help the project comply with the Guidelines, EPA then recommends that
compliance with the AEPP and similar measures in the NPDES or SMCRA permits be included
as special conditions of the CWA 404 permit to help address concerns about secondary and
cumulative effects, the potential for significant degradation, and to maintain program integrity.
Such a special condition is consistent with the Corps’ reliance in the permit on the mining plan
set forth in the SMCRA permit.





Mitigation

Once it is determined that the applicant has taken all appropriate and practicable steps to avoid and
minimize adverse impacts, compensatory mitigation should offset unavoidable impacts. The applicant
proposes to establish, re-establish, restore, and preserve approximately 26,633 linear feet of perennial
and intermittent stream channels and 4.1 acres of PEM wetlands on and off-site through permittee
responsible mitigation (PRM). The impacts to aquatic functions associated with the discharge and the
proposed compensatory mitigation have been calculated using the West Virginia Stream Wetland
Valuation Metric (SWVM). The debit for the impacts is calculated at 13,860.91 SWVM units. Re-
establishing stream channels within previously impacted watersheds as well as restoring impaired
streams and establishing streams is anticipated to result in 17,576.34 SWVM units.

1. The current compensatory mitigation plan (CMP) lacks sufficient detail to determine the
adequacy of the mitigation to replace the lost functions as a result of the proposed project. For
example, to the extent the mitigation plan relies upon on-site stream creation, the best
information available to EPA suggests that, while such stream channels established after the
mining operation may convey flow, they generally do not gain the full functions of the natural
resources that have been filled and may have negative effects on downstream aquatic resources
through pollutant transport. Replacement of streamflow or hydrology alone often does not
replace chemical and biological function of the pre-existing natural aquatic resource. Further, it
is likely that discharges and other impacts from the mining activity will have an impact on
downstream waters. It is not clear what measures, if any, will be in place to ensure that the
discharges and other impacts associated with the mining activities do not negatively impact the
proposed downstream mitigation. Additionally, the 2008 Mitigation Rule discusses various
mitigation options available to offset impacts, with a preference for use of mitigation bank
credits to help reduce risk, uncertainty, and temporal loss of resource functions. Therefore, EPA
recommends utilizing available mitigation bank credits, in part or whole, to offset the project
impacts since these credits reduce risk, uncertainty, temporal loss and are released after the
mitigation bank has reached ecological performance. Specifically, EPA recommends pursuing
mitigation bank credits or in-lieu fee (ILF) credits instead of the proposed mitigation in the
McGraw Fork watershed, which is downstream and adjacent of refuse fill and instead of the
proposed mitigation in the Workman Branch watershed, which proposes to use a water source
from a deep mine seep.

2. Should the PRM continue to be an option for compensation, EPA recommends additional
documentation be provided to explain and support how the onsite option is more effective,
appropriate, sustainable and likely to succeed than a mitigation bank or ILF. EPA also
recommends the CMP be designed to fully offset the functional losses occurring onsite and meet
the requirements of the 2008 Mitigation Rule (see Section 230.93). For example, Wingrove
Branch and Workman Creek have WVSCI scores of 75.8 and 80, respectively, but the projected
WV SCI scores for these re-established streams at maturity (20 years) are predicted to be below
those pre-mining levels. The CMP must include the twelve items described at Section
230.94(c)(2) through (c)(14). EPA recommends revising the CMP so that it is consistent with
the Mitigation Rule and clearly demonstrates that the compensatory mitigation undertaken will
offset the loss of aquatic functions. Specific recommendations are included in the below list.

PRM Site specific comments
Workman Branch





3. The application proposes 2,835 If of on-site stream establishment to replace the buried portions
of Workman Creek using a deep mine discharge (seep) as a water source. Although the
applicant states it will avoid the seep during new surface mining activities, no details are
provided to ensure measures will be in place to avoid the seep during construction. Moreover,
the applicant is proposing to direct the water across the re-grade and down the groin ditch of the
valley fill. EPA is concerned that the stream channel design is not sustainable or based on
reference stream morphology and will not achieve the functional uplift to offset the project
impacts. For example, the SWVM sheet associated with the on-site stream mitigation in
Workman Creek failed to project HGM data for the constructed stream reach, WC 1, and
projects RBP and WSCI scores of less than the existing condition. Therefore, EPA does not
recommend this for compensation and suggests alternative mitigation options, such as
purchasing credits from a mitigation bank or ILF, be evaluated.

McGraw Hollow

4. The proposed off-site mitigation associated with McGraw Hollow West includes the
establishment of two stream channels, McGraw West 1 and McGraw West 2, and the restoration
of two stream channels denoted as MC-G and MC-H. All four stream channels are proposed to
be on the western side of the McGraws Hollow refuse fill. McGraw West 1 is proposed to be
created at the toe of the proposed valley fill and flow to Workman Creek. McGraw West 1 will
receive water from the toe of the proposed fill. In addition, it is proposed that McGraw West 2
will receive water from MC-G and MC-H. It also appears that water will drain off the surface of
an old refuse fill to feed these streams. EPA is concerned that the proposed water source and the
proximity of the streams to the refuse fill may result in the established and re-established streams
becoming sources of pollution adversely affecting the proposed mitigation and downstream
aquatic resources in addition to not achieving the projected functions of the mitigation. Thus,
EPA does not recommend this site be used for compensatory mitigation and suggests purchasing
credits from a mitigation bank or ILF.

5. Similar to the design on Workman Creek, the application states that McGraw West 1 will be
designed as a Rosgen B-type stream channel starting at the top of the stream. The application
then states the stream will transition to a Rosgen B-type or Rosgen A-type stream channel. EPA
recommends the applicant clarify the stream channel design, including citation from a reference
stream of similar channel morphology, to better determine if this design will be sustainable.
Given the above stated concerns, EPA recommends other compensation options also be
evaluated.

6. Mitigation is also proposed on the eastern side of the McGraw’s Hollow refuse fill. The
applicant proposes the restoration of 7 stream channels, establishment of 2 separate channels,
and one channel proposed for preservation. The restored channels are WH1, WH1.1, MC-K,
MC-L, MC-J, MC-I, McGraw East 2. The establishment channels are McGraw East 1 and
McGraw East 3. The preservation will be at the top of WH1.1. Stream channels are proposed to
be routed around the refuse fill. Specifically, McGraw East 2 is proposed to flow around the
edge of the refuse fill. Due to the location of the proposed stream to the refuse fill, EPA is
concern that the mitigation may be adversely affected and not achieve the projected functions of
the mitigation. Thus, EPA does not recommend this site be used for compensatory mitigation
and suggests purchasing credits from a mitigation bank or ILF.





Stover Fork Stream and Wetlands

7.

Stover Fork (SF2R), an offsite mitigation site, proposes to restore 9 stream channels and
establish 5 separate reaches. This area is characterized by washed out pond areas that were
created during past mining activities and have caused problems with erosion and deposition
through the Stover Fork reach. As such, EPA recommends performance standards, success
criteria and monitoring related to sedimentation by developed to ensure the mitigation is
achieving its stated purpose.

The CMP also proposes to create 4.1 acres of palustrine emergent (PEM) wetlands at an off-site
location to offset 1.79 acres of impacted palustrine emergent wetlands. The proposed wetland
mitigation area is currently forested and adjacent to Stover Fork. To better understand how a
forested area was selected and is suitable for PEM wetland mitigation, EPA recommends the
applicant describe the site selection process. EPA also recommends further explanation about
the proposed wetland mitigation site, including but not limited to, whether any parts of the area
currently function as a wetland due to its location to Stover Fork, a description of the soils, depth
to groundwater, and composition of the tree species in the area, to better evaluate the proposal.
Moreover, wetland creation is generally considered higher risk and generally has longer time to
maturity than other forms of wetland mitigation. Therefore, EPA recommends specific
parameters be monitored within the wetland system including, but not limited to, relevant
hydrologic indicators, percent coverage and survival rate of native wetland plant species, and
monitoring of invasive species to ensure successful wetland creation and achievement of
performance standards.

Additional Specific Compensatory Mitigation Comments

1.

The performance standards lack sufficient detail to ensure functional replacement of the
impacted resources or to determine project success. Since the aquatic resources proposed to be
impacted are providing physical, chemical and biological functions, EPA recommends all of
these functions be included in the performance standards of the CMP.

The CMP also lacks sufficient detail on success criteria, which help determine success of the
mitigation. The success criteria should be tied to performance standards and thus should be
observable and measurable biological, chemical, and physical criteria with defined ranges of
values. EPA recommends more specific success criteria be developed in the CMP and included
as part of the monitoring plan.

The maintenance plan is deficient on specific maintenance activities but rather suggests activities
the applicant will perform if the site is not meeting the performance standards. Action items
currently listed in the maintenance plan may be better suited for the adaptive management plan.
Please revise the maintenance plan to include specific site-based work that the applicant will
conduct to maintain the mitigation sites.

Further, the adaptive management plan should better address measures that will be taken if the
site fails to meet the performance standards. Actions should be specified for common problems
of mitigation sites, such as inadequate or excess hydrology, invasive species colonization, and
herbivory. Should the mitigation fail to perform, EPA also recommends developing another
compensation method such as purchasing mitigation bank or WV In-Lieu Fee credits.

The Long-Term Maintenance Plan and Financial Assurance sections contain minimal
information and do not appear to be consistent with the 2008 Mitigation Rule. EPA recommends
the Corps closely examine this information to determine if it complies with the Rule and is held
to the same standard as Mitigation Banks and In-Lieu Fee Programs.

The applicant is proposing additional credits be applied to stream reaches that are currently
isolated and will be reconnected as a result of the proposed mitigation. The applicant states that
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this is similar to the crediting methodology for an existing mitigation bank that is still in the

monitoring phase. Since this bank is still in monitoring, it is not apparent if this approach will be

successful and sustainable. EPA recommends that additional credits not be granted for
reconnecting isolated streams throughout the proposed mitigation plan.

7. The suggested channel establishments are proposed to be lined with 60-mil of High-Density
Polyethylene (HDPE) geo-membrane. EPA recommends utilizing biodegradable or other natural
alternatives such as clay, rocks, and/or woody material to the maximum extent practicable.

8. EPA has reviewed the provided West Virginia Stream Wetland Valuation Metric (SWVM) forms
and offers the following technical comments to be addressed.

a. To determine the project debits, the temporal loss construction and maturity impacts factors
in the SWVM need to be properly completed based on the SWVM instructions. Currently,
some of sheets have the temporal loss construction has a value of 1. The instructions state
that temporal loss construction reflects the duration of aquatic functional loss between the
time of impact and completion of compensatory mitigation. According to the application,
any on-site mitigation will likely occur after mining is complete and reclaimed, which will be
at least 8 years according to the PN. Therefore, the temporal loss construction should have a
value greater than 1. Furthermore, temporal loss maturity should represent the period
between completion of compensatory mitigation measures and the time required for maturity,
as it relates to function (i.e. the full restoration of a riparian buffer zone may require 40 years
of sustained growth to contribute detritus and large woody debris and provide light and
temperature regulation). Therefore, the temporal loss maturity should have a value greater
than 10. Updating these values will result in additional project debits to be offset by the
compensatory mitigation.

b. Since a 50 ft buffer is proposed for the stream mitigation, the SWVM sheets should be
checked to make sure values entered for predicted RBP Riparian Vegetative Zone Width
parameter are appropriate. Based on instructions for the RBP, generally, a score of over 14
would require a buffer of approximately 60 If or more for each bank. EPA recommends
updating and checking the values entered for the mitigation SWVM sheets.

c. Also, some SWVM sheets (e.g. MC-J Restoration, MC-K Restoration, or Stover Fork) only
include projected HGM scores for maturity and not at particular milestones such as Year 5 or
10 or note entered at all. EPA recommends updating and checking the values entered for
HGM on the impact and mitigation SWVM sheets.

d. In Section V, Aquatic Lift as a Result of Re-mining Activities, of the CMP, the applicant
includes section K, Other Relevant Information. The data from mitigation SWVM sheets is
presented under Section 3 of Section K, Prediction Summary of Aquatic Lift as a Result of
Mitigation. While the information provided is useful in interpreting data captured in the
mitigation SWVM sheets, it would be helpful to include baseline data of the existing streams
or reference streams to better evaluate the proposed mitigation.

Environmental Justice (EJ) and Climate Adaptation

Upon review of the data describing the relationship of environmental justice to the project area, the data
conveyed that five of the Primary EJ Indices are at or above the 80" percentile in the state. In addition,
50 percent of the area population is identified as low income, a level significantly higher than state and
national levels. Therefore, upon enhanced review, the proposed project is found to be in area of
potential EJ concern. Thus, EPA recommends that the Corps analyze the potential for disproportionate
effects on low-income and/or minority populations in the area of the proposed project, as well as
ensuring meaningful engagement with affected communities. Analysis should include a characterization
of the economic status of residents near the site and the effects relating to proximity of the mining






operations, truck traffic, noise, habitat loss, subsistence hunting/fishing and foraging, as well as potential
concerns about drinking water for the affected populations. Consideration should also be given to the
scale of impacts. Detailed maps outlining the residential areas in relation to these activities may help in
conducting this evaluation. It is also important that the effects be considered both independently and
cumulatively.

Additionally, scientific literature has documented increases in storm intensity and hydrological
responses. Given the potential hydrological modifications that may result from the valley fills in
addition to substantial changes from the current hydrologic conditions over the past 30 years, EPA
recommends ensuring the project does not exacerbate flooding or further desynchronize the hydroperiod
of the remaining streams. EPA also recommends any compensatory mitigation be designed to account
for possible changes to the current hydrologic conditions to ensure it is sustainable and adaptable.
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